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not obvious at first sight, and we may lament in passing that
it has become so controversial, but it can be demonstrated by
two simple illustrations.
trated
X^ a British subject, dies intestate, domiciled in Italy, and anThediffi
English Court is required to decide the mode in which his movables
found in England shall be distributed.
It is obvious in theory that the mode of distribution should
be the same everywhere, in the sense that no matter what
national court deals with the matter there ought to be universal
agreement as to what particular legal system shall indicate the
actual beneficiaries. The fact, however, that there are different
systems of private international law militates against this
ideal solution. Thus, according to the English rules for the
choice of law the question of intestate succession to movables is
governed by Italian law as being the lex domidlii of X at the
time of death, but according to the Italian rules it must be re-
ferred to the law of England as being the lexpatriae. In the case
given above, for instance, an English court has no option but to
refer the question of succession to Italian law, while an Italian
judge if seised of the matter is under an equal necessity to
apply the national law. The English judge, of course, is exclu-
sively governed by his own system of private international law,
and must therefore decide that X's goods shall be distributed
according to Italian law. Despite this obvious conclusion, how-
ever, we are still confronted with the question—what is meant
by Italian law? Does it mean Italian internal law, i.e. the rules
enacted by the Italian Code analogous to section 46 of the
Administration of Estates Act, 1925, which regulate the dis-
tribution of an intestate's property? Or does it mean the whole
of Italian law, including in particular the rules of private inter-
national law as recognized in Italy? If the latter is the correct
meaning, a further difficulty is caused by the difference be-
tween the English and Italian rules for the choice of law, for
upon referring to Italian private international law we find our-
selves referred back to English law. This being so, the question
is whether we are to ignore the divergent Italian rule or to
accept the reference back that it makes. If we accept the
reference back, are we to stop finally at that point and to dis-
tribute X's goods according to the Administration of Estates
Act?
The difficulty may arise in an action for breach of contract.
For instance:

